Appeal Case Statement

Proposed works to 53 Brockenhurst Gardens, London NW7 2JY

Appeal Case Statement:
Prepared by Drawing and Planning Ltd
March 2011

Planning Application Reference: H/03393/10
Address: 53 Brockenhurst Gardens, Barnet, London NW7 2JY
Planning Appeal: On behalf or Dr. Daniel Smith
Application Proposal: Change of Use of the ground floor level to D1 for use as a Dental Surgery.
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1.0 Introduction
1.1
This report provides the Grounds of Appeal contrary to Barnet Councils decision to
refuse planning permission in relation to planning application H/03393/10 53 Brockenhurst
Gardens which proposed converting the ground floor level of the property from its current
residential use to D1 use to be used as a Dental Surgery.
Terms of Reference
1.2 Drawing and Planning Ltd act for Dr Dan Smith of 53 Brockenhurst Gardens, Barnet,
NW7 2JY.
Site Description and Reasoning
1.3 The site which is the subject of this appeal is currently semi-detached/end of terrace
property. It represents a typical design for suburban type houses in this area in terms of
exterior appearance, scale and general interior and exterior layout including front and rear
garden spaces. Its location is very accessible; it is the first property on the approach into
Brockenhurst Gardens and is located only less than 50 metres from the main urban highway
in the area Mill Hill Broadway. The property has a site specific PTAL rating of 4 which for a
suburban area such as this can be classed as very good level of public transport accessibility.
In addition the site is located in a Controlled Parking Zone.
1.4 Having considered the site, this appeal statement has been produced to illustrate that
this application would not have a detrimental impact on this area. The statement will begin
by outline the recent planning history for the site and the background of the current
proposal.
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2.0 Planning History and Background
2.1 An application for a Certificate of Lawful Development application (H/00151/10) was
submitted in January 2010 for a Loft Conversion with a rear dormer proposing to convert
the property from a 3 bedroom end of terrace property to a larger 5 bedroom end of
terrace property.
2.2 This application was granted under delegated powers on 24th February 2010 subject to
standard planning conditions for such a proposal.
2.3 On the 19th of August 2010 an application was registered to change the ground floor
level of 53 Brockenhurst Gardens from its current use for C3 residential purposes to be used
as D1 accommodation for a dental surgery. As part of this application residential
accommodation consisting of a three bedroom flat on first and loft levels would be retained.
2.4 The application was refused under delegated powers for the following reasons:
“The proposed change of use from residential to a dentist’s surgery results in the loss of
housing accommodation, to the detriment of the supply of housing in the Borough. The
development is contrary to policy H3 of the Adopted Barnet Unitary Development Plan
(2006).”
The reasoning behind the council’s refusal of the application is based on UDP policy as
outlined below:
Policy H3 – Loss of Residential Uses
Planning permission will not be granted for changes of use from residential to other uses
unless:
i. The proposed use is for a community facility; and
ii. The location is no longer environmentally suitable for residential use and cannot be
improved
iii. The proposal is for an important employment-generating use outside a predominantly
residential area, provided that it is not detrimental to residential amenity and does not
conﬂict with other policies of this Plan;
iv. The demand for the proposed use cannot adequately be met elsewhere; and
v. The housing units are not of a type in particularly short supply.

Following the assessment of the original application the planning officer concluded the
application was contrary to parts ii, iii, iv, v of Policy H3 outlined above.
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3.0 Grounds for Appeal
3.1
This section sets out the grounds and reasoning for this appeal submission by
considering Barnet Councils Delegated Report, but also Barnet’s Unitary Development Plan,
the London Plan and other relevant supporting information.
3.2 As previously highlighted this application was refused because it was adjudged to be
contrary to Policy H3 of the Barnet’s Unitary Development Plan.
Criteria I “The proposed use is for a community facility”, It was considered that this proposal
complied with this Criteria therefore no objections were raised.
Criteria II “The location is no longer environmentally suitable for residential use and cannot
be improved”.
The proposal was considered to be contrary to this criteria based on the fact that no
argument had been put forward that the building could be used for continued residential
use and that there was no evidence to suggest that the building would be suitable for
further residential use. However the application clearly shows that a 3 bedroom residential
flat would be retained on the first and second floors levels. The floor plans clearly indicates
that internal layout re-arrangements on 1st floor level that would be required to
accommodate kitchen and living room space for the three bedroom flat as a result of the
loss of ground floor residential space. In addition as highlighted in Section 2 this property
benefits from a Certificate of Lawfulness (H/00151/10) proposing a loft conversion with a
large rear dormer. Although the internal layout of the second floor plan was not clearly
outlined on this planning application, there were no alterations proposed or required to the
second floor level as permitted under application (H/00151/10). It must also be noted that
the same Planning Officer dealt with both planning applications in relation to this site,
therefore would have been familiar with its recent planning history.
Based on the above factors it is considered that there are no sufficient grounds to uphold
this decision based on Criteria ii “The Location is no longer environmentally suitable for
residential use and cannot be improved”. The above argument clearly illustrates that a
decent sized three bed flat in what is a very accessible area would be retained as part of this
proposal, thereby complying with criterion ii.
Criteria III “ The proposal is for an important employment generating use outside a
predominantly residential area, provided that it is not detrimental to residential amenity
and does not conflict with other policies of this Plan.
The delegated report states that “The proposal is for a dentist’s surgery that would provide
one member of staff. This is not considered to be an important employment generating use
in terms of Policy H3. Therefore the proposal fails to comply with criterion iii.
Taking all factors into consideration it is considered that this reasoning is extremely
unjustified. A floor area of this size (only 50 square metres) could never be considered to be
of a significant enough floor area for significant employment generating potential, no
matter what planning or building use was in question. In addition the delegated report
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refers to only one employment job being created. The proposed dental surgery plan clearly
illustrates 2 surgery rooms and reception area would be in use along with a reception area.
Therefore based on this information the minimum number of jobs assigned to the site
would be three jobs (including 2 dentists and a receptionist) and not one as discussed in the
delegated report. In addition although this proposal would result in the loss of ground floor
residential floorspace, a three bed flat would be retained on the 1st and 2nd floor levels. Also
the net loss of residential floorspace based on the original property floor plate prior to
extending under application (H/00151/10), would only amount to 20 square metres.
Based on the above factors it is considered that there are no sufficient grounds to uphold
this decision based on Criteria iii “The proposal is for an important employment generating
use outside a predominantly residential area, provided that it is not detrimental to
residential amenity and does not conflict with other policies of this Plan”. The above
argument clearly illustrates that a decent level of employment (3 full time positions) would
be created as result of this application.
Criteria IV “The demand for the proposed use cannot be met elsewhere”
Barnet Council also adjudged that the planning application did not meet Criteria IV as above.
The delegated report stated that “It is therefore considered that the applicant has failed to
demonstrate that the demand for the proposed use cannot be met elsewhere. Therefore
the proposal fails to comply with criterion iv.
As part of the original application the agent submitted a Need and Demand statement to
justify the need for another dental surgery in the area. The Need and Demand statement
highlighted that there were 16 Planning applications granted for change of use to dental use
or enlargement of existing dental use over a the past 12 years. In addition although there
are already dentists operating in the area, this document also highlighted the significant
increase in population in the Barnet area in recent years, rising from 304,600 in 1997 to
341,000 in 2008 with the population predicted to increase to 391,000 in 2020. Although this
clearly illustrates a need for additional housing units, it also clearly outlines those local
services such as the proposed by the applicant will also need to increase. Taking all details
into account, including the relatively minor loss of residential floor space (20 sq metres) and
retention of a large three bedroom flat as part of this application it is considered based on
these population projections and obvious future community needs, this practice would be a
valuable addition to the area.
In addition it must also be noted that this dental surgery will not be just offering common
dental procedures. The practice would be a centre of dental excellence of which there is
very little provision in the area. In addition to normal dental services the practice would also
provide the following advanced services which are generally only accommodated for in
Central London:
Oral Surgery, Specialist Periodontist, Endodontics, Implants, Nervous patients, Occlusal
treatment, Preventive treatment and Cosmetic dentistry.
This surgery would also provide advanced facial aesthetics. The applicant currently has over
100 patients mainly from the Mill Hill area that already use this service.
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In addition to these existing services, the applicant would also be offering the following
more modern services within the practice:
Cone Beam Radiography
This machine is very important when planning implant cases as it takes 3D x-ray images. It is
highly recommended that all dentists should have these images taken prior to placing
implants however there are no practices in the area that have this service in house. At the
moment the closest known cone beam machines are in Watford and Harley Street. Several
dentists in in Barnet have welcomed the idea of a practice in the area that would be able to
provide this service for their patients.
Dental microscopes
These are used for intricate dental procedures such as endodontic treatment and corrective
implant work. They are commonplace in west end specialist practices but the closest known
practice using dental microscopes is in Enfield which is an endodontic referral practice
rather than a centre of dental excellence.
Integrated specialist equipment
As the clinic would be purpose built for specialist services many of the specialist equipment
would be synchronised and built into the dental chair such as endodontic motors,
fibreoptics and ultrasonic units. This fully integrated approach is very difficult to provide by
adapting an existing dental premises.
Mill Hill has many affluent residents who desire the specialist services and the convenience
that this practice would provide. Being one of the few clinics in the country to provide such
in house services the applicant would be well placed to attract affluent people into Mill Hill
high street.
Although this practice is being set up as a private clinic, the applicant has conversed with
Barnet PCT, who have declared interest in commissioning to local clinics who can provide
specialist services to NHS patients and are very interested in a clinic that can provide
multiple specialist services.
Based on the above information it is considered that there are no sufficient grounds to
uphold this decision based on Criteria iv “The demand for the proposed use cannot be met
elsewhere”. The information above clearly illustrates that this proposed surgery
encompassing all its variety of services would be a valuable addition to the area and offer a
number of alternative treatments compared to other dental practices in the local area.
Criteria V “The housing units are not of a type in particularly short supply”.
Barnet Council adjudged that the planning application did not portray sufficient argument
that there is no demand for terraced housing such as the site property and that it is
considered there is demand for terraced housing in the borough. In the delegated report
the council referred to National and London Plan Policy in relation to housing and outlined
in the London Plan a target of 20,550 homes between 2007/08 and 2016/17 and it is
acknowledged that this includes a mixture of types of housing.
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Again taking all factors into consideration it is believed that refusal based on this criteria, is
very unjustified from a planning perspective. As has already been outlined in this statement,
only 20 square metres of net floor area will be lost as a result of this application, including
the retention of a family sized 3 bed residential flat on the 1st and 2nd floor levels including
the retention of the rear garden space for this residential unit.
It is considered that this application does not contravene the aforementioned National and
London Planning housing policies. Although this application is resulting in the loss of a small
area of residential floor space (20 square metres) it is not resulting in the net loss of a
residential unit. In addition the London Plan Policy refers to having a mixture of types of
housing. The development proposal would still provide a perfectly good 3 bedroom flat in
what is a very sustainable, accessible and up market town centre location. This is in meeting
with local and regional housing policy to provide for adequate housing provisions but also
adequate mixture of housing. It is considered that the council reasons for refusal based on
Criteria V are very unjustified and overall illustrates a very incremental approach to
achieving housing targets in line with its own council policy and that outlined in the London
Plan.
It must also be noted that on determination of the planning application the council
considered that the application was not contrary to any other planning policies. It was
considered that the introduction of the commercial use would not be harmful to the
established character of the area. It was also considered due to its relatively minor scale
that this proposal would not be harmful to neighbouring amenity through noise and not
create any detrimental impacts in terms of highway conditions.
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4.0 Conclusion
This report has outlined the Grounds of Appeal contrary to Barnet Councils decision to
refuse planning permission in relation to planning application H/03393/10 53 Brockenhurst
Gardens which proposed converting the ground floor level of the property from its current
residential use to D1 use to be used as a Dental Surgery.
The application was refused under delegated powers for the following reasons:
“The proposed change of use from residential to a dentist’s surgery results in the loss of
housing accommodation, to the detriment of the supply of housing in the Borough. The
development is contrary to policy H3 of the Adopted Barnet Unitary Development Plan
(2006).”
On behalf of our client it is considered that the reasons given to refuse planning permission
are very unjustified. In the overall scale of housing provisions in the borough and in terms of
London housing targets, the net loss of 20 square metres is immaterial. The site will retain a
perfectly good three bed flat on the 1st and 2nd floor with associated garden space to the
rear of the site in what is a very sustainable and accessible location. There will be no
material or overall negative impact to the residential character of Brockenhurst Gardens.
The site will provide a decent level of employment via three full time posts which also
justifies the loss of the residential accommodation. The planning officer regarded that
insufficient evidence had been provided to justify the demand for another surgery in this
area. However it is considered the arguments outlined above clearly illustrates that this
surgery will not just be another standard dental surgery, but will be a centre of dental
excellence offering a wide variety of alternative services and treatments in an affluent area.
The applicants already have an established client base in the Mill Hill area which would
benefit from the establishment of this new practice so close to the main urban centre of Mill
Hill. It is considered that the applicant is introducing an entirely new service to the area
outside of normal dental practice therefore comparing this practice to existing practices in
terms of need and demand is uncorroborated.
To conclude from a planning perspective based on the planning officer’s reasons for refusal
in relation to Policy H3, it is recommended that this decision is overturned and planning
permission for this proposal is granted.
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Appendix 1: Site Location Map and Front Elevation Photo

Figure 1: Site Location Map
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Figure 2: Front elevation of 53 Brockenhurst Gardens
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Appendix 2: Site floor Plans

Figure 3: Site Floor Plans
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Appendix 3: Proposed Dental Practice Information
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Appendix 4: Samantha Smiths Existing Botox Customers
SAMANTHA STONE NW11 7HE
GEMMA CLARK WD6 2NQ
DEBBIE KEBRIN W2 CHD
MARJAN FINI WD7 7HP
SORAYA SARAF NW11 8TH
HELEN CORNWELL CB24 3GW
SUZANNE SUGARMAN WD23 1AN
SHIRLEY SUMMERS NW7
MARGARET TAYLOR WD6 4NX
KATIE ZOTTOLA WD19 4AU
SUSAN COX NW8
SANDRA LEWIS WD6 4PT
KATE GERAGHTY WD25 8BW
HEDIEH MIRJAFARI NW6 1HZ
KATIE MAWDSLEY WD7 8LG
NAOMI ZORN N3 3BY
JACQUELINE FINE HA6 3HA
ROBERTA ROSE HA8 7SH
AZAR SHAHBAR W1H 2ND
JORDAN PREMIS WD18 7BN
IVANNA KAMBUROVA NW11 7ED
LINDA YAFFE WD23 1HZ
BRENDA FULLBROOK WD6 5PB
DENISE SODON WD19 4PQ
CLAIRE DAWSON WD23 2AE
PATRICK BARNES NW7
VINCENT SOLEZ EN6 5NS
JOANNA SENIOR HA5 2NL
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SARAH HERSHMAN NW4
SAM COX NW7
SUSAN SHABATAI NW7 1GF
TAMARA OSRIN NW4
CAROL KENDRIC NW7
DANIELLE CAMPBELL NW7 2AA
DEBORAH BERZIN NW4
LESLEY HARRIS WD6 3HP
FIONA SUTTON NW4
LAURA MEYER NW4
HAYLEY BERRICK N6 4JT
NOLEEN COHEN NW4
FARANAK ARIAMANESH NW7 4JT
NADER VAHIDANSARI NW7 4JT
MOJGAN MEHDIANI HA7 2SU
AMIR MOEZI WD23 1HZ
FARIBA DADJOOY HA5
TINA ISAAC WD6
MINA THOMPSON NW4
PHILLIPA CASH NW7
KIMBERLY ISAAC WD6
MARIAM JAHUNGIRI N19 4QA
CARLY ISAAC WD6
LAUREN JONES WD6 5AL
SHIRIN MEHDIANI HA7 2SU
MARIA AKBARZADEH NW7
LEILA NEJAD NW4 1AD
LEILA HAMEDIMANESH NW2 4AS
SHABNAM RAHMARTI NW20
SHAHREZAD RAZAVI NW2 2EB
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BARBARA ISAAC NW4
GHOUSIA TANDORI LU1
JO GRAHAM NW4
KATE MANSFORD WD23
NETA RODRIGUEZ WD23 1HZ
NISA SHAH LU1
BEVERLY MOLONEY LU3
LIANE BLADES LU3
NAYAREH SHAHSAVAN NW7 2JY
SAMA MOHAMMADI NW3 5LT
HENNY ZIAI HA7 2HL
MARITZA RODRIGUEZ WD23
NASRIN MESHKI NW3 5LT
RAYHANEH ZIAI HA7 2PZ
ALI SHAHSAVAN NW7 2JY
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